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P-ROGCGEEDI-NGS
(9:21 a.m)

M5. POURCIAU. Al right. Good norning, |adies
and gentlemen. The Board of Zoning Adjustnents, Septenber
2nd, 2026, public hearing wll please conme to order. M
name is Mchelle Pourciau, chair of the District of
Col unbi a Board of Zoning Adjustnent. Joining ne today are
board menbers Vice Chair Paul Col dstein, Menber Melissa
Li ndsj o, and Zoni ng Conmi ssioner Gven Wight. And we are
al so joined for one case by Zoning Conm ssioner Joe
| manur a.

On Septenber 1st, 2026, the board entered into a
cl osed meeting session for the purpose of obtaining |egal
advice from Counsel. This closed neeting was voted upon
previously in a public setting to be held for the purpose
of obtaining |egal advice fromour counsel and to
del i berate, but not vote, on contested cases on today's
agenda. \Wile discussions were held, there were no
deci si ons made.

Today' s nmeeting and hearing agendas are avail abl e
on the Ofice of Zoning' s website. Please be advised that
this proceeding is being recorded by a court reporter and
s al so webcast live via WbEx and YouTube Live. The
video of the webcast will be available on the Ofice of

Zoning's website after today's hearing. Accordingly,
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everyone who is listening on WebEx or by tel ephone will be
muted during the hearing. |If you experience difficulty
accessi ng WebEx or with your telephone call-in, then

pl ease call our Ofice of Zoning hotline nunber at 202-
727-5471 to receive WbEx login or call-in instructions.
Today, we will begin with our virtual public neeting --
deci si on meeting session, followed by our virtual public
hearing session. Please be advised that we do not take
any public testinony at our neeting session. Public
testimony will be taken during the hearing session.

In today's hearing session, everyone who is
listening on WebEx or Dby telephone will be nuted during
the hearing and only persons who have signed up to
participate or testify will be unmuted at the appropriate
time. Please state that your nane and home address before
providing oral testinony or your presentation. Oal
presentations should be limted to a sunmary of your nost
I mportant points. \Wen you are finished speaking, please
mute your audio so that your m crophone is no |onger
pi cking up sound or background noise. Al persons
planning to testify either in favor or in opposition
shoul d have signed up in advance. They will be called by
name to testify. By signing up to testify, al
participants conpleted the oath or affirmation as required

by Subtitle Y, Section 408.7.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

© o0 N o o B~ w N e

N N T R N N e o T T U o S S S
g A W N P O © 00 N O o M~ W N P O

Pl ease note that only parties are allowed to
testify for appeals. Requests to enter evidence at the
time of an online virtual hearing, such as witten
testinmony or additional supporting docunents other than
live video, which may not be presented as part of the
testinmony, may be allowed pursuant to Subtitle Y, Section
103.13. The order of procedure for special exceptions and
variances is pursuant to Subtitle Y, Section 409. The
order of procedure for appeal applications is pursuant to
Subtitle Y, Section 507. Time constraints for hearing
testinmony shall be maintained pursuant to Subtitle Y,
Sections 408.2 and 408.3. Once again, if you experience
difficulty accessing WebEx or with your telephone call-in,
or if you have forgotten to sign up 24 hours prior to this
hearing, then please call our Ofice of Zoning hotline
number at 202-727-5471 to sign up to testify and to
receive WebEx login or call-in instructions.

At the conclusion of each case, an individual who
was unable to testify because of technical issues may file
a request for leave to file a witten version of the
pl anned testinony to the record within 24 hours follow ng
the conclusion of the public testimony in the hearing. |If
additional witten testinmony is accepted, then parties
will be allowed a reasonable tine to respond as determ ned

by the board. The board will then nake its decision at
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Its next meeting session, but no later than 48 hours after
t he hearing.

At the conclusion of the board's decision neeting
session or hearing session, the Ofice of Zoning and
consultation with the chair will determ ne whether a ful
or summary order may be issued. A full order is required
when the decision it contains is adverse to a party,
including an affected ANC. A full order nay al so be
needed if the board' s decision differs fromthe Ofice of
Pl anning' s reconmendati on. Al though the board favors the
use of summary orders whenever possible, an applicant may
not request the board to issue such an order. Excuse ne.

Finally, the District of Colunmbia Admnistrative
Procedure Act requires that the public hearing of each
case be held in the open before the public. However,
pursuant to Sections 405(b) and 406 of that act, the board
may, consistent with its rules of procedure and the act,
enter into a closed neeting on a case of purposes of
seeking |l egal counsel on a case pursuant to D.C. COficia
Code Section 2-575(b)(4) and/or deliberating on a case
pursuant to D.C. Oficial Code Section 2-575(b)(13), but
only after providing the necessary public notice, and in
the case of an energency closed neeting after taking a
roll call vote.

The next itemon our agenda is a vote for the
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board to hold a closed neeting on Septenber 8th, 2026, at
2:00 p.m This session is being held in order for the
board to receive legal advice fromits counsel regarding
the cases noted on the agenda for the Septenber 9th, 2026,
meeting and to preserve the attorney-client privilege
between the board and its attorney pursuant to D.C

O ficial Code Section 2-575(b)(4)(A) and to deliberate,
but not vote, on the contested cases pursuant to D.C

O ficial Code Section 2-575(b)(13).

| will ask the secretary to provide the Iist of
cases on the agenda.

MS. MEHLERT: Thank you. The cases schedul ed for
Septenber 9th are 21430 of 1365 Perry LLC, 21471 of
Station 4 (phonetic) Properties LLC, 21480 of Julia Qiver
and lan Hof fman, 21481 of Hunter Lowe, estate executor,
21485 Capitol H Il Hotel, Owmer 1 LLC, and 21452 of Sarah
and Carl O Bryant (phonetic).

M5. POURCI AU. Thank you. | will now nmake a
motion to enter into closed session on Septenber 8th,
2026, at 2: 00 p. m

|s there a second?

MR GOLDSTEIN:  Second.

M5. POURCI AU. Would you please call the vote?

MS. MEHLERT: Yes. Please respond to the chair's

motion to hold a closed neeting with | egal counsel on
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Septenber 8th at 2:00 p.m

Chai r Pourci au?

M5. POURCI AU Yes.

MS. MEHLERT: Chair Col dstein?

MR, GOLDSTEIN:  Yes.

MS. MEHLERT: Board Menber Lindsjo?

M5. LINDSJO  Yes.

MS. MEHLERT: Conmi ssioner Wi ght?

M5. WRIGHT: Yes.

MS. MEHLERT: Staff approved vote as 4-0-1. The

motion passes.

MS. PCURCI AU. Thank you. The board will -- the
moti on passes and the board will meet in a closed session
at 2:00 p.m on Septenber 8th, 2026.

Madam Secretary, do you have any prelimnary
matters?

MS. MEHLERT: Just one change in today's agenda.

Application nunber 21475 of Barry Rogers has been
post poned to Septenber 16th, 2026. Any other prelimnary
matters will be noted when the specific case is called.

MS. POURCI AU. Thank you so much. So with that,
| et us begin.

Wl cone back, everyone. | hope you had a great
August and | ooking forward to nmoving forward wth our

agenda.
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So our first case, would you please call case
nunber 21314, pl ease, Madam Secretary?

M5. MEHLERT: Did you want to do the --

M5. POURCIAU. Oh, I'msorry. Yes.

MS. MEHLERT: Ckay.

M5. POURCIAU: Yes. | would like to do the board

action itemfirst, which is the issuance of final orders.
|s there any -- would you please outline that for us,
Madam Secretary?

MS5. MEHLERT: No problems. Yes. This is in the
board's meeting session in consideration of the issuance
of three final orders. These are application nunber 21240
of 71 Florida Ave 39 LLC, application nunber 21249 of 4231
Clay Street Northeast LLC, and application nunber 21250 of
Fi kremari am Mengesha. These proposed orders were sent to
parties for exceptions on July 28th, 2026, and no
exceptions were received. So again, before the board
today is to authorize the issuance of the final orders.

MS. POURCI AU. Thank you so nmuch. And | note
t hat having new board nmenbers, | have confirmed that we
have all reviewed the files and the information therein
and have found it to be in order. And so with that, is
there -- woul d soneone like to nake a notion to approve

t hese orders?

MR GOLDSTEIN. | woul d be happy to make a notion

Neal R. Gross and Co., Inc.
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to approve these orders. | don't knowif | need any
addi tional |anguage to that -- in -- to that effect, but I
make that notion.

M5. POURCIAU. Geat. As read in by the
secretary, | second.

Thank you so nmuch, Paul.

MR, GOLDSTEIN. Yeah, that sounds good.

M5. POURCI AU. Madam Secretary, would you pl ease
call the vote?

M5. MEHLERT: Pl ease respond to the vice chair's
motion to issue the final orders.

Chair Pourciau?

M5. POURCI AU Yes.

M5. MEHLERT: Vice Chair Gol dstein?
MR GOLDSTEIN:.  Yes.

MS. MEHLERT: Board Member Lindsjo?
MS. LINDSJO  Yes.

M5. MEHLERT: And Conmi ssioner Wight?
M5. WRI GHT:  Yes.

IVB.

1 to approve the issuance of order nunbers 21240, 21249,
and 21250 on the notion made by Vice Chair CGoldstein and
seconded by Chair Pourci au.

MS. POURCI AU. Thank you all. And so we'll nove

on to our first decision item which is an appeal, number

Neal R. Gross and Co., Inc.
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21314.

MS. MEHLERT: Next is appeal nunber 21314 of
Burleith Gtizens Association. This is an appeal pursuant
to Subtitle X, Section 1100, the decision made on February
14t h, 2025, by the Department of Buil ding Zoning
Adm nistrator to issue building permt nunber B2308807.
It's approved for new lighting poles, 80 feet in height,
installed at a public recreation facility. Project is
| ocated in the R-3/GI zone at 1700 38th Street Northwest.

It's 41307, Lot 859. I1'Il note that the hearing was
conpl eted on February 25th and the board began
del i berations on March 11th. Subsequent decision meetings
were then postponed. And on July, the chair granted a
request filed by Departnent of General Services to reopen
the record to accept supplenental materials and responses
were filed by Departnent of Buildings and the appell ant
and participating by Chair Pourciau, Board Member Lindsjo,
and Conmi ssi oner Wi ght.

MS. POURCI AU. Thank you very nmuch. ['d like to
say that Board Menber Lindsjo and | have reviewed the
record on this case, and 1'd |ike to though start our
di scussion with Conm ssioner Wight, who has had the
benefit of the history here.

And Conmi ssi oner, would you please like to start

us off with some discussion on this itenf

Neal R. Gross and Co., Inc.

12

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

© o0 N o o B~ w N e

N N T R N N e o T T U o S S S
g A W N P O © 00 N O o M~ W N P O

M5. WRIGHT: Sure. This has been a very long and
conplex case. It is an inportant case because it really
has to do with the basic idea of what is the -- what does
the definition of structure in the zoning code nean? And
are these kinds of light poles that are used at athletic
fields, are they structures? W've had a | ot of
di scussion about that. W certainly have heard from many
different parties and nany different viewpoints. | wll
say, whatever happens in this case, | do believe there
needs to be a clarifying zoning text amendnent to help
clarify this issue because it is not very clear. | know
there was an attenpt during the omibus set of zoning text
amendnents to include a text amendnment regarding this
Issue, but it was a fairly sinplistic text anendnent and
It was one | couldn't vote for, but | do encourage the
creation of a different text anmendment with a little nore
detail and a little nore nuance that can be reviewed so
that this issue can be clarified in the future.

You know, my own sense of things is that, you
know, the plain English, plain |anguage reading of the
zoni ng code, does include -- would include these |ight
poles as structures. However, | do understand that that
has not been the practice and that there is a whole
context to take into account, some of which is what |eads

to the need for a zoning text anendment, because it

Neal R. Gross and Co., Inc.
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definitely is not clear and the practice that has taken
pl ace for many years needs to be nenorialized in |aw.

So those are ny comments. | know that ny
col | eagues have not had the benefit of hearing all the
testinony. | know there's been a ot of witten testinony
that has been allowed in the record, and I'm-- | know
we've all read that witten testinony, but, you know, |
certainly do understand that ny colleagues are at a little
bit of a disadvantage coming in at this point. | think
it's a very difficult case. M tendency would be to cone
down on the side of supporting the appeal. So those are
my comments.

MS. POURCI AU. Thank you, Conmm ssioner. 1'd like
to speak sone and then |'d like to hear fromyou, Board
Menber Lindsjo. This is a pretty conplex case. It's
sinple in some neans, but conplex in kind of the
I nplications on both sides. | remain torn about exactly
where | amon this case. | want to conplinment the staff
work that was done on this because there are many nuances
In the code and regulations that mrror the conplexity of
this light pole issue. And seeing that really nmakes me
see howit -- it's not clear that, you know, everything
isn't defined in those documents. And so | renain a
little torn on that. Leaning nore toward, though, that

definitely agree with Comm ssioner Wight that an

Neal R. Gross and Co., Inc.
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amendnent is needed, and | think amendment -- an anendment
could provide that clarification that, in this case, at
| east, offers clear guidance and -- for both parties and
responds to the appeal.

| also ama little concerned that there are three
of us here today, which means we'd have to vote in unison.
And | -- right now, it seems that we're not in unison at
this point, but we're going to keep talking alittle
| onger. And we have good news. W are expecting a new
menber to join us starting in the next nmeeting. And so
having four or five nembers present at these hearings is
really going to be beneficial for all of us as well as for
the public. So | look forward to that. And | amthinking
that maybe there would be a benefit to -- especially on
this type of application, to have a nore full board
present for the discussion. So that's where | amright
now.

Board Menber Lindsjo, would you please share your
t hought s?

MS. LINDSJO Yes. Thank you. | appreciate what
both of you have stated so far. And | also agree. |
think just comng into this after having such a robust
di scussion on how, |ike, conplex and -- the inplications
are, | think it is going to be very helpful for us to

reopen and really hear fromboth parties on this, because

Neal R. Gross and Co., Inc.
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| am-- I'mleaning alittle bit the other direction. So
| think it would be helpful so we can have a little bit
more discussion on this in the future and hopeful ly cone
to a-- to some sort of agreement noving forward.

MS. POURCIAU. So |'mhearing that we nay not
have a consensus here, which would kind of stalenate this.

| don't want that to happen. And then second, |I'm
hearing that we may want to delay the decision for a
fuller presence. And then the third thing |'mhearing is
that we may want to reopen the record as well to give the
appel l ant and the applicant an opportunity to present
their cases to what will be -- whichis a majority new
board, right? | think those are our three options: vote
today, delay the vote in a decision neeting, or reopen the
record and vote at that tine.

Coul d | ask each of you, beginning with
Comm ssi oner Wight, how you're |eaning on those three
options? \Wat would, you know, be your preference? | --
l'm-- | really don't want to vote today. |'m concerned
about leaving this in linbo. M initial thought is a
decision meeting, but | agree with Comm ssioner -- wth
Board Menber Lindsjo. Kind of you read all this kind of
hearing fromthose directly involved mght be -- m ght
help us in this decision-nmaking process.

Yes, Comm ssioner?

Neal R. Gross and Co., Inc.
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MS. WRIGHT: Yes. | nean, | think | could go
with either route. | certainly think that reopening the
record has the advantage that, you know, all of the
parties will have a chance to make their case to all of
the voting BZA nmenbers. And | -- you know, again, | know
we' ve gotten materials in witing. | also, you know, as |
understand it, the poles have been erected. You know, |
guess the lights have been turned on, unless | -- unless
' m m sunderstanding things. So there's no time pressure
in terms of saying, oh, this is holding up a construction
project and the construction is underway. And if we keep
the record or reopen the record, it will hold up a
construction project. | don't believe that is the case.
So you know, given the inportance of this in terns of
clarifying longstanding practice and, you know, perhaps
setting some precedent, | think we should probably reopen
the record. | could go either way though, but reopening
the record, probably.

MS. POURCI AU. Thank you

Board Menber Lindsjo0?

MS. LINDSJO Yes, | would support reopening the
record. | think that would be very beneficial for
everyone. Thank you.

MS. POURCI AU. Secretary Mehlert, it seens that

we have a consensus. | agree that we shoul d open the

Neal R. Gross and Co., Inc.
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record. |s there -- could you please |let us know how we
shoul d proceed with it?

M5. MEHLERT: Yes. If you'd |ike to reopen the
record for a hearing, you can make a nmotion to do so and
take a vote, and then | can suggest a date to schedul e
that for.

M5. POURCI AU. Excellent. So with that, 1'd like
to make a notion on appeal nunber 21314, Burleith Citizens
Associ ation. The appeal was for -- to -- the decision was
made on August 7th by D.C. Departnent of Building and
Zoning to issue a building permt at 1700 38th Street
Northwest. | make a notion that we reopen the record on
this case so that we can have a full presentation by al
parties and then -- and have a nore full board presence
and then make a deci sion.

I's there a second?

M5. WRIGHT: | second that.

M5. POURCI AU. (i naudible).

M5. WRIGHT: | second it.

M5. POURCI AU. Pl ease call the vote.

MS. MEHLERT: Please respond to the chair's
motion to reopen the record and schedul e a new heari ng.

Chair Pourciau?

M5. POURCI AU.  Yes.

MS. MEHLERT: Board Menber Lindsjo?

Neal R. Gross and Co., Inc.
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M5. LINDSJO  Yes.
MS. MEHLERT: And Conmi ssioner Wight?
M5. WRI GHT:  Yes.

MS. MEHLERT: Motion passes 3-0-2. In ternms of a
new hearing date, | would recomend Novenber 18th as the
next available date to hold a hearing on this.

M5. POURCI AU. That date seems good. Does that
seem good to everyone? Cood. Let's proceed with that
date. Thank you.

(kay. Thank you very nuch. Qur next itemis a
consent agenda item nunber 21374-A

Madam Secretary, would you please read it into
the record?

MS. MEHLERT: Yes. Next is application nunber
21374- A of Laura WIlianms and Kevin Donohue. This is a
request pursuant to Subtitle Y, Section 703 for a
modi fication without hearing of the order approving
appl i cation nunber 21374 to revise the approved rear yard
setback from15 feet 2 inches to 13.46 feet. This is for
a one-story covered rear deck addition, a screen porch to
an existing two-story detached principal dwelling. It's
| ocated in the R-2 zone at 4401 Garrison Street Northwest,
Square 1581, Lot 80.

MS. POURCI AU. Thank you. | think I1'd like to

call on Vice Chair, but I do want to say this seens to be

Neal R. Gross and Co., Inc.
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a itemwhere a correction is in order, but that correction
does have a slightly -- a slight additional inpact, and
we' [l tal k about that.

Vice Chair Coldstein, do you have any commrents on
this application?

MR GOLDSTEIN.  Thank you very much, Madam Chair.

It appears to me that this is a very mnor technica

correction related to the original approval. M
understanding is that there was sone di screpancies in the
plats that were used, which produced an outconme at the
Department of Buildings and Permtting that was flagged
and sent the applicant back for a nodification. The
O fice of Planning is in support. The ANC3E also put in a
| etter of support. It seens mnor to me with limted
I mpacts, if any, and | would be supportive of this
correction or nodification to the original order. And |et
me just say that it involved the nmeasurenent of the rear
yard, but | believe that the actual project itself has not
changed at all, just the placement of the building and the
rear yard neasurement.

MS. POURCI AU. Very good.

Board Menber Lindsjo, what are your thoughts on
this one?

M5. LINDSJO. Yeah. | see no issues. | also can

support this project, just as the vice chair stated.
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Thank you.
MS. POURCI AU. Thank you.

Conm ssi oner Wight?

MS. WRIGHT: Yes. | think this is a very mnor
change and | support it fully.

MS. POURCIAU. Very good. | see it as a mnor
change as well. | think thisis -- we -- we've seen a

coupl e of these where the wall check provided a little
difference. Sonetimes it has nore or |less inplications,
but luckily this tine it's not nuch. Having said that,
|'d like to make a notion to approve application nunber
21374- A of Laura WIlianms and Kevin Donohue as read into
the record by the secretary.

I's there a second?

MR. GOLDSTEIN.  I'll second that.

MS. POURCI AU.  Thank you.

Madam Secretary, would you please call a vote?

MS. MEHLERT: Please respond to the chair's
notion to approve the application.

Chai r Pourciau?

MS. POURCI AU:  Yes.

MS. MEHLERT: Vice Chair Gol dstein?
MR GOLDSTEIN.  VYes.

MS. MEHLERT: Board Menber Lindsjo?
MS. LINDSJO  Yes.
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M5. MEHLERT: Conmi ssioner Wi ght?

M5. WRI GHT:  Yes.

M5. MEHLERT: Staff would record the vote as 4-0-
1 to approve application nunber 21374-A on the notion made
by Chair Pourciau and seconded by Vice Chair Col dstein.

M5. POURCI AU. Excel l ent.

Madam Secretary, woul d you pl ease read the next
deci sion item nunber 21419, into the record?

MS. MEHLERT: Yes. Next is application number
21419 of PMc Md Atlantic LLC. This is a self-certified
application pursuant to Subtitle X, Section 901.2 for a
speci al exception under Subtitle U Section 511.1(f) to
al  ow enl argenent of existing gasoline service station
use. This is, again, expansion of existing gas station to
I ncorporate new vehicle tow ng and associ ated vehicle
storage on the abutting Lot 13. It's located in the MJ}3A
zone at 4101 Al abama Avenue Sout heast, Square 5369 N, Lots
13 and 22. This public hearing began on June 10th and is
conpleted on July 15th. Participating are Chair Pourciau,
Vice Chair Coldstein, Board Menber Lindsjo, and
Commi ssi oner Wi ght.

M5. POURCI AU.  Thank you. | want to thank the
applicant for providing additional information in the
record as requested. | think we still have sone things we

need to tal k about and deliberate on this.
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| think I'd like to start with Vice Chair
Gol dstein. No surprise there, right? Wat are your
t houghts on this?

MR GOLDSTEIN. Well, see -- oh, sure. Happy to
give nmy thoughts. And | just want to begin by saying |
was not in attendance at the previous hearing on this
case. | know there have been | believe now two hearings
onit. | was not at the July 15th hearing date, but |
have reviewed the record and feel confident that | can
continue to speak to the case and understand the issues
that are at play.

| just want to say, you know, |'ve kind of
struggled wth this case. Based on testinmony and
subm ssions in the record, there was a fair anount of
suggestion that the property had not been well-used in the
past and had essentially functioned as a type of vehicle
dunpi ng ground, which was very distressing to hear.

Saying that, the application has evolved over tine in
response to the board's feedback, community feedback, and
DDOT' s concerns and suggestions. This application also
has a chance to professionalize the use of the property to
bring it into conpliance and create a mechanismfor
enforcenent of the terns of any order. So | had to weigh
a fewthings as | examne this case.

| want to just start, if you'll indulge ne, Madam
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Chair, I'mgoing to kind of walk through nore of ny
analysis. To begin with, there are the criteria in

U511. 1(f), and | think the application neets that

criteria. The station will -- shall not be located within
25 feet of a residential zone. The application -- the
property nmeets that. And actually it goes beyond that and
provi des an additional buffer based on feedback received
during these hearings.

Second, the operation of the use shall not create
a dangerous or objectionable traffic condition. | think
the applicant has agreed to a nunber of DDOT changes and
recomendations, and | think that's really inproved the
condition and traffic circulation within the site. And
requi red parking spaces may be arranged so that all spaces
are not accessible at all tines. There's a bit nore
| anguage in here as well, but the applicant's proposal is
designed to nmeet that requirenent.

So in this analysis, the sort of nore specific
criteria, | believe, have been met. |It's really then the
general special exception standard where | think |
encounter the nost challenge in nmy analysis. That's the
subtitle X901.2. Just as a starting point, it's a
comrercially zoned property. It meets the requirenents of
U511. 1(f), so the proposal would be consistent with the

zoning regul ations and map. However, we al so need to make
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a finding that the use -- and | should say the applicant
has a burden of showing that the use will not tend to
affect adversely the use of neighboring property in
accordance with the zoning regul ations and zoni ng map.
And this is where the analysis, inny mnd, really had to
focus on. We've heard a lot of conflicting information
about what the inpact would be on the neighbors.

| will say that for this determnation, the board
Is able to inpose a number of conditions that it deems are
vital or relevant to protect adjacent or nearby property.
And the board may al so inpose a time limt on the
approval to permt of subsequent evaluation of the use's
operation and inpact. In ny view, you know, with the
appropriate conditions, | find that the use can operate in
a way that inproves the current condition of the lot, its
relationship with neighbors, and puts in sone safeguards.
The property is |located near a residential use, which
necessitates putting in conditions on the use to blunt any
impact. But | think it can be done and | think it woul d
be an inprovenent for the property.

The gas station has operated, | believe, since
1968. There's been, at sonme length of tine, some use of
this property in a way that hasn't been officially
recognized. | think this is an opportunity, with the

right conditions, to get this use to operate nore
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effectively in its context. But | would suggest that
there have to be sone conditions put onit, and |'ve got
four in mnd that 1'd like to lead off wth and would | ove
the board to weigh.

The first is a condition on the type of vehicles
that can be parked or stored as part of this use. The
applicant's presentation, Exhibit 29, states -- in the
applicant's presentation states that with respect to the
types of cars, the applicant confirns that the only

vehicles we store on the property will be standard two-

axl e vehicles. | think that's a good condition to put in
there. | would also propose to expand that slightly, that
it -- 1'dlike it to also reference that sem -- no sem -

trucks, box trucks, trailers, or buses be parked on the
property.

Second, no vehicles may be parked or stored on
the property within the property's rear buffer zone as
identified in Exhibits 40A and B. Wile the applicant's
| ayout does not show vehicles parked in those spaces in
that area of the site, I'd like it to be enphasized as a
condition to keep it further away fromthe residential
nei ghbors.

Third, the applicant wll install and maintain
the trees shown within the property's rear buffer zone.

As presented and identified in Exhibits 40A and B, the
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applicant has offered these trees as a way to help
mtigate the inpact on the adjacent nei ghbors.

And fourth and nost inportantly, | think the
approval nmust have a tinme limt. In weighing the tine
limt, |'msensitive to the neighbors' concerns as well as
the applicant's sort of reasonable expectation for
I nvesting noney and expanding their business. |
originally suggested a five-year approval. | wouldn't
want to go any longer than that, but I'mwlling to have a
di scussi on about whether that should be shortened.

And the last thing I'd like to say, and | haven't
proposed a condition on this point, but I would -- if
approved, | would strongly urge the applicant to engage,
comuni cate, check in with their neighbors and the ANC on
a regular basis. | encourage the applicant to make every
effort to be a good neighbor. Not only is it, you know,
the right thing to do, but it can also be in the
applicant's best interest because of the need for future
renewal , assumng atine limt, if this is approved and
thereis atime limt attached toit. So with the
conditions, | think the application can neet the special
exception standard of X901.2, and | woul d support the
appl i cation under those circunstances. | also want to
just nmention the Ofice of Planning did support the

application as well.
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So those are ny thoughts. A bit lengthy. Happy
to break themdown a little further if needed or just kind
of allow the conversation to flow organically anong ny
col | eagues. So thank you very mnuch.

MS. POURCI AU. Thank you for that conprehensive
overview as well as for weighing in wth your
recommendation, which | liked all of that. | -- |'ve got
a few points I want to make on that, but 1'd |ike to hear
from Board Menber Lindsjo first. Thank you.

M5. LINDSJO  Yep. Thank you. And thank you,
Vice Chair, for your really great analysis. | align
myself with them | think that this wll be an
| mprovenent for the property, but it -- they really do
need to be good neighbors. And | think laying out those
four conditions is going to be extremely useful towards
working to being a good neighbor. And I think | agree
wth the time limt of five years. | think that's a
reasonabl e anount of tine, especially if they are willing
to meet wth the ANC naybe on a regular basis. | don't
know if we want to add that as a condition, if they want
to neet with themyearly or something as part of that, but
that could be up for discussion. But that was kind of ny

- one of ny only things | wanted to bring up, but thank
you.

MS. POURCI AU.  Very good.
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Comm ssi oner Wight?

M5. WRIGHT: Yes. | agree with all of the vice
chair's conditions. | very nmuch agree with the five-year
limt. | very much agree with the -- well, with all the

conditions. The one question | had is in the site plan,
which is Exhibit 40B, it shows the rear plantings, which I
think | ook great and they are clearly within the property,
but there's also four plantings that are shown at the
front of the property that are not within -- as |
understand it, are not wthin this property. They are on
public land. So as this site plan has been submtted, |
don't think those trees can be placed where they're shown
on the site plan, the ones in front, wthout getting sonme
sort of public use permt.

So the only thing I would say, and maybe it's
another condition, is that the plantings along the front
of the property nust either be inside the fence line on
the property in question, or the applicant can work to get
a public space permt, but the trees nust be planted in
any case. They can't -- if it's inpossible to get a
public space permt, they cannot just give up on those
trees, you know, that they would have to be placed there.

There is a -- on the site, there is a 6-foot wde
screening strip shown between the fence and the parking

spaces. So you know, in theory, | think 6 feet would be
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enough to plant those trees. You know, 6 feet is actually
wi der than many tree strips along public streets. You
know, sone of those are only 4 feet wide. So | think that
the trees could be planted inside the fence line. That's
my -- that -- that's ny only other comment.

MS. POURCI AU. Thank you. | also am-- | |ike
the conditions. | do want to talk a little bit about the
vehicle type and, you know, not knowing if a box truck is
two axle. | kind of think it is, but I know one of the
I ssues wth the neighbors that were in opposition, and
they provided great visuals of this, was the screening
fence that's there now and how they're using that space
now, sonetines those box trucks are maybe up to the height
of that fence. And so you can see it there that screening
isn't good enough for that height truck. But | do feel --
| ama little concerned about elimnating all trucks,
right? | feel like a box truck is, you know, the weight
isn't severe. The height is generally shorter. And in
this day and age, of all the deliveries we have and the
use of those types of trucks, it mght be a facility that

- where that type of vendor mght find it helpful to have
that facility in place.

And so | didn't know if maybe we could do
sonething wth buffering | anguage to maybe incl ude box

trucks or two-axle trucks not over a certain height. |
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don't know what that height is. Mybe |'mgetting into
too nuch detail. And then say that the, you know, the
barrier or the protection, the -- around it to deal with
any visual issues has to be, you know, taller than that --
the tallest vehicle. Any thoughts on that or anybody here
know about box trucks?

MR GOLDSTEIN. | think we're getting beyond the
extent of ny know edge. | certainly don't want -- | don't
want to create any confusion, and | also don't want to be
too overly broad in what we prohibit, such that it makes
the use too encunbered. ['mkind of open to a friendly
anendnent on this. | think basing it on height, |I'mjust
alittle worried that that's going to be -- have its own
chall enges to inplement. | think two axles, you know, you
can have buses that are two axles, | believe. You can
have pretty tall trucks that are two axles. So | was
trying to go alittle bit beyond it, but I'mkind of open
to how we can refine this better.

M5. WRIGHT: Yeah. | wouldn't want to tie the
fence height to the type of vehicle because there are
limtations on howtall a fence one can build. You know,
the zoning code doesn't allow fences over a certain
height. So | -- you know, | amfine with the amendnent of
elimnating box trucks as long as we're still talking

about two-axle vehicles. They just aren't going to be
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that big, you know? And | think the key is that we are
tal ki ng about not including, you know, sem -trailers, you
know, school buses, you know, really large, large
vehicles. | think by delineating that they're two axle is
a good rule of thunb.

M5. POURCI AU. Ms. Lindsjo, any thoughts on that?

M5. LINDSJO No, | kind of agree with the
conversation that | also think it's easier to just keep it
at the two axle and see. | nean, and al so especially
because with the time limt too, we can see what's
happeni ng agai n.

M5. POURCIAU. | do think though we don't want
buses. And so | would think maybe excl ude everything but
the box trucks and what you stated, Vice Chair, and that
that would help ne -- that -- | think that would cover a
good number of those bigger, heavier vehicles. And then
maybe make the time limt four years.

MR GOLDSTEIN. Ckay. Well, I -- let -- let's
start with the first part. And | think that's a nice,
friendly anendnment that | would say that it's [imted to
t wo- axl e vehicles except for buses, sem-trucks, or
trailers. That -- that's where we would [eave it w thout
box trucks. Regarding the length of time, I'm-- so |'m
open to that if we want. |'mnot sure there's a nagic to

a certain nunber that we land on. M starting point was
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the five years, but if there's a thought that that's too
| ong, we can also revisit.

M5. POURCIAU. | was feeling like if, you know,
opening it up alittle nore, | feel |ike your statenent
was very restrictive and | thought that was a really good
| evel of protection for the community. Just that we're so
concerned about the community. [I'mnot trying to open it
up for, you know, bad behavior, but maybe opening it up a
little nore and then letting themknow in four years, you
know, you've got to cone back here and |l et us know what
you're doing. |f not before, you know, if they're
coordinating with everybody, then | don't know. | know
they asked for seven years.

MS. WRIGHT: It sounds like it's a conprom se.
No, | think it sounds |like a good conpromse. Alittle
more latitude in terms of, you know, maybe all ow ng box
trucks, but have them cone back in four years just to
check in to make sure it's working. | think that's a
great conprom se.

M5. POURCIAU.  And | think the specification
about the tree plantings in the nmotion is inportant as
well. And with that, | feel |ike we have a consensus.

Vice Chair, would you like to make a notion?

MR, GOLDSTEIN. Sure. | would like to just talk

about the tree planting a little bit more. And | just
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have in ny head the issue of, you know, outsourcing any
condition to an outside agency's actions as being
sonething to be mndful of. | would be happy to just
suggest that additional trees -- well, | want to make sure
| get this right. [If saying, you know, if DDOT doesn't
approve, they have to be put inside the fence line. |
think I"'mokay with that. | just want to make sure that
that's a condition that neets sort of the standards --

M5. WRIGHT: See, | guess | would have gone --

MR GOLDSTEIN. -- authority. Yeah.

M5. WRIGHT: | would' ve gone a little
differently. | would ve basically said the four trees
shown on the site plan nust be placed on the applicant's
property unless they are able to get a public space permt
to place themon the DDOT property. But that the
condition is the trees nust be there and they nust be
pl aced on the applicant's property unless they're able to
get a public space permt.

MS. POURCIAU. | agree with Conmm ssioner Wi ght
on that. | think that puts the responsibility on the
applicant where they can do it, but an option to, if they
can get that permssion. And | don't knowif we need to,
say, give atine frame for when the trees have to be
planted, but it's all the seasonal stuff. Are you okay

with that?
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MR GOLDSTEIN: Yeah. | liked -- | like the way
that you phrased it. So thank you for saying that,
Comm ssi oner Wi ght.

M5. POURCIAU. Al right. So | think we're ready
for a notion if you' re ready.

MR GOLDSTEIN. | -- I'd like to nove to approve
appl i cation nunber -- pardon ne, let ne bring back up the
nunber, 21419 as captioned and read by the secretary,
subject to the conditions as discussed, w th additional
flexibility to GZLD (phonetic) legal staff to massage the
condition | anguage as needed. Thank you.

M5. POURCI AU. | second.

Madam Secretary?

MS. MEHLERT: Please respond to the vice chair's
motion to approve the application with conditions.

Chair Pourciau?

M5. POURCI AU.  Yes.

M5. MEHLERT: Vice Chair Col dstein?

MR, GOLDSTEIN:  Yes.

M5. MEHLERT: Board nenber Lindsjo?

M5. LINDSJO  Yes.

M5. MEHLERT: And, Comm ssioner Wight?
M5. WRIGHT:  Yes.

IVS.

MEHLERT: Staff would record the vote as 4-0-

1 to approve application nunber 21419 with conditions on
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the nmotion made by Vice Chair Col dstein and seconded by
Chai r Pourci au.

M5. POURCI AU. Thank you all. Thank you again to
the staff for great work on all these cases. W'll now go
into our virtual --

(Wher eupon, the above-entitled matter went off

the record at 10:26 a.m)
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CERTI FI CATE

This is to certify that the foregoing transcript was duly
recorded and accurately transcribed under ny direction,
further, that said transcript is a true and accurate
record of the proceedings; and that | am neither counsel
for, related to, nor enployed by any of the parties to
this action in which this matter was taken; and further
that | amnot a relative nor an enpl oyee of any of the
parties nor counsel enployed by the parties, and I am not
financially or otherwi se interested in the outcone of the

action.
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